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(2) any cause of action arising from under-
takings commenced before January 1, 1978;

(3) activities violating legal or equitable
rights that are not equivalent to any of the
exclusive rights within the general scope of
copyright as specified by section 106; or

(4) State and local landmarks, historic pres-
ervation, zoning, or building codes, relating to
architectural works protected under section
102(a)(8).

[See main edition for text of(c) to (e)]
(f)(1) On or after the effective date set forth

in section 610(a) of the Visual Artists Rights
Act' of 1990, all legal or equitable rights that
are equivalent to any of the rights conferred by
section 106A with respect to works of visual art
to which the rights conferred by section 106A
apply are governed exclusively by section 106A
and section 113(d) and the provisions of this
title relating to such sections. Thereafter, no
person is entitled to any such right or equiva-
lent right in any work of visual art under the
common law or statutes of any State.

(2) Nothing in paragraph (1) annuls or limits
any rights or remedies under the common law
or statutes of any State with respect to-

(A) any cause of action from undertakings
commenced before the effective date set forth
in section 610(a) of the Visual Artists Rights
Act of 1990;

(B) activities violating legal or equitable
rights that are not equivalent to any of the
rights conferred by section 106A with respect
to works of visual art; or

(C) activities violating legal or equitable
rights which extend beyond the life of the
author.

(As amended Pub. L. 101-650, title VI, § 605,
title VII, § 705, Dec. 1, 1990, 104 Stat. 5131,
5134.)

REF NCEs IN TEXT

Section 610(a) of the Visual Artists Rights Act of
1990 [Pub. L. 101-650], referred to in subsec. (f)(1),
(2)(A), is set out as an Effective Date note under sec-
tion 106A of this title.

AMENDMENTS

1990-Subsec. (b)(4). Pub. L. 101-650, § 705, added
par. (4).

Subsec. (f). Pub. L. 101-650, § 605, added subsec. (f).
EnF'c'xv DATE or 1990 AtmNmimrr

Amendment by section 605 of Pub. L. 101-650 effec-
tive 6 months after Dec. 1, 1990, see section 610 of
Pub. L. 101-650, set out as an Effective Date note
under section 106A of this title.

Amendment by section 705 Pub. L 101-650 applica-
ble to any architectural work created on or after Dec.
1, 1990, and any architectural work, that, on Dec. 1,
1990, is unconstructed and embodied in unpublished
plans or drawings, except that protection for such ar-
chitectural work under this title terminates on Dec.
31, 2002, unless the work is constructed by that date,
see section 706 of Pub. L. 101-650, set out as a note
under section 101 of this title.

CHAPTER 4-COPYRIGHT NOTICE, DEPOSIT,
AND REGISTRATION

§ 411. Registration and infringement actions

(a) Except for actions for infringement of
copyright in Berne Convention works whose

country of origin is. not the United States and
an action brought for a violation of the rights
of the author under section 106A(a), and sub-
ject to the provisions of subsection (b), no
action for infringement of the copyright in any
work shall be instituted until registration of
the copyright claim has been made in accord-
ance with this title. In any case, however,
where the deposit, application, and fee required
for registration have been delivered to the
Copyright Office in proper form and registra-
tion has been refused, the applicant is entitled
to institute an action for infringement if notice
thereof, with a copy of the complaint, is served
on the Register of Copyrights. The Register
may, at his or her option, become a party to the
action with respect to the issue of registrability
of the copyright claim by entering an appear-
ance within sixty days after such service,, but
the Register's failure to become a party shall
not deprive the court of jurisdiction to deter-
mine that issue.

[See main edition for text of (b)]

(As amended Pub. L. 101-650, title VI,
§ 606(c)(1), Dec. 1, 1990, 104 Stat. 5131.)

AMENDMENTS

1990-Subsec. (a). Pub. L. 101-650 inserted "and an
action brought for a violation of the rights of the
author under section 106A(a)" after "United States".

EFFEcIVE DATE OF 1990 AMENDMENT
Amendment by Pub. I 101-650 effective 6 months

after Dec. 1, 1990, see section 610 of Pub. L. 101-650,
set out as an Effective Date note under section 106A
of this title.

§ 412. Registration as prerequisite to certain remedies
for infringement

In any action under this title, other than an
action brought for a violation of the rights of
the author under section 106A(a) or an action
instituted under section 411(b), no award of
statutory damages or of attorney's fees, as pro-
vided by sections 504 and 505, shall be made
for-

(See main edition for text of(1) and (2)]

(As amended Pub. L. 101-650, title VI,
§ 606(c)(2), Dec. 1, 1990, 104 Stat. 5131.)

AxMDMENTs

1990-Pub. L. 101-650 inserted "an action brought
for a violation of the rights of the author under sec-
tion 106A(a) or" after "other than" in introductory
provisions.

EFc DATE OF 1990 AENDMENT
Amendment by Pub. L. 101-650 effective 6 months

after Dec. 1, 1990, see section 610 of Pub. L. 101-650,
set out as an Effective Date note under section 106A
of this title.

CHAPTER 5-COPYRIGHT INFRINGEMENT AND
REMEDIES

Sec.
511. Lability of States, instrumentalities of

States, and State officials for infringement
of copyright.

Page 977 § 412


